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promptly as is possible. The requirement for
notification where action must be taken
without delay is not a requirement for prior
notification.

ANNEX A—DOD LIST OF CATEGORICAL
EXCLUSIONS

1. Preparation of regulations, directives,
manuals, or other guidance documents that
implement, without substantial change, the
regulations, directives, manuals, or other
guidance documents from higher head-
quarters or another Federal agency.

2. Preparation of regulations, directives,
manuals, and other guidance documents re-
lated to actions that qualify for categorical
exclusion.

3. Routine installation maintenance and
grounds-keeping activities.

4. Minor construction conducted in accord-
ance with an approved installation master
plan that does not significantly alter land
use, provided that the operation of the com-
pleted project would not of itself have a sig-
nificant environmental impact.

5. Studies that involve no commitment of
resources other than manpower and funding.

6. Proposed actions that, based on sound
judgment, are of such an environmentally in-
significant nature as clearly not to meet the
threshold for requiring an environmental as-
sessment or environmental impact state-
ment.

7. Other categories as identified by DoD
Components in their regulations imple-
menting this part.

PART 189—MINERAL EXPLORATION
AND EXTRACTION ON DoD LANDS
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§ 189.1 Purpose.
Under 30 U.S.C. 21a, 22, 181 et seq., 351

et seq., 601 et seq., 1001 et seq., and 1601
et seq., 40 U.S.C. 471, and 43 U.S.C. 155 et
seq., this rule establishes policy, as-
signs responsibilities, and provides pro-
cedures for making DoD lands avail-

able for mineral exploration and ex-
traction.

§ 189.2 Applicability and scope.
(a) This Directive applies to the Of-

fice of the Secretary of Defense and the
Military Departments (including their
National Guard and reserve compo-
nents).

(b) It applies to DoD-controlled lands
acquired or withdrawn from the public
domain (including Army civil works
lands) within the United States and its
territories and possessions for which
the mineral rights are owned by the
United States, with the following ex-
ceptions:

(1) Mineral leasing of lands situated
within incorporated cities, towns, and
villages (30 U.S.C. 351 et seq. and 181 et
seq.).

(2) Mineral leasing of tidelands or
submerged lands (30 U.S.C. 351).

(3) Certain hardrock minerals known
as locatables (30 U.S.C. 22).

(4) A class of minerals composed of
sand and gravel known as saleables (30
U.S.C. 601 et seq. and 41 CFR 101–47.302–
2).

§ 189.3 Definitions.
(a) Leasable minerals. Minerals, such

as oil and gas, that are owned by the
United States and that have been au-
thorized under statute as potential
minerals for extraction under a min-
eral lease (30 U.S.C. et seq., 181 et seq.,
and 1001 et seq.

(b) Locatable minerals. Minerals, such
as gold and silver, that are owned by
the United States, that are on public
domain lands, that are subject to dis-
covery and claim, and that are not
leasable or saleable (30 U.S.C. 22).

(c) Mineral lease. A grant of a right to
explore for and extract leasable min-
erals. No surface occupancy, drilling,
or other mineral extraction is per-
mitted until an operations plan is ap-
proved by the DoI in consultation with
the Military Department concerned.

(d) Multiple-use principle. The inte-
grated management of all resources,
each with the other, to achieve their
optimum use and enjoyment while
maintaining environmental and other
qualities in balance.

(e) Permit. Temporary permission to
conduct seismic or other geological
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and geopohysical tests before request-
ing a mineral lease.

(f) Saleable minerals. Common variety
minerals, such as sand, clay, and grav-
el, that are sold under certain statu-
tory authorities (30 U.S.C. et seq. and 41
CFR 101–47.302–2

§ 189.4 Policy.
In accordance with established DoD

policy to promote optimal use of real
property under the multiple-use prin-
ciple (DoD Directive 4700.1), DoD lands
shall be made available for mineral ex-
ploration and extraction to the max-
imum extent possible consistent with
military operations, national defense
activities, and Army civil works activi-
ties.

§ 189.5 Responsibilities.
(a) The Assistant Secretary of Defense

(Manpower, Reserve Affairs, and Logis-
tics) shall:

(1) Have primary responsibility for
developing DoD policy for mineral ex-
ploration and extraction on DoD lands.

(2) Ensure that the Military Depart-
ments issue regulatory documents im-
plementing this Directive.

(b) The Secretaries of the Military De-
partments shall:

(1) Review and approve or disapprove
requests from the Department of the
Interior (DoI), the Federal mineral
leasing agency, to lease DoD lands
under 43 U.S.C. 155 et seq. and DoD Di-
rective 5160.63.

(2) Issue regulatory documents imple-
menting this Directive to prescribe
procedures relating to the issuance of
permits and leases and the approval of
plans of operations for mineral explo-
ration and extraction.

(3) Formulate a system for maintain-
ing records of land status to assist the
DoI in mineral leasing. This system
shall be established in accordance with
DoD Directive 5000.11 and shall use ex-
isting standard data elements from
DoD 5000.12–M, whenever possible.

§ 189.6 Procedures.
(a) If a Military Department cannot

consent to exploration or extraction, it
also may not approve testing or leas-
ing. Exclusion of lands from explo-
ration and extraction shall be justified
and supported. Availability of lands is

subject to certain conditions and stipu-
lations that also shall be justified.
Granting approval for leasing usually
shall be construed as consent ulti-
mately to allow drilling or other forms
of mineral extraction. Accordingly, ini-
tial approval clearly shall indicate the
conditions, if known, under which fur-
ther exploration or extraction shall be
allowed. For example, classified oper-
ations, ammunition and explosives
operational storage requirements, and
contaminated lands may restrict or ex-
clude leasing or may require no surface
disturbance stipulations (DoD 5154.4–
S).

(b) The Military Departments may
issue permits to parties interested in
conducting seismic or other geo-
physical tests on DoD lands. In unusual
circumstances, the Military Depart-
ments may refer permit applications to
the DoI for issuance. Permits are sub-
ject to the approval of, and conditions
imposed by, the Military Department
concerned. The issuing agency shall
make any required environmental and
cultural studies. For permits issued by
the DoI, the Military Department con-
cerned shall provide, upon request, en-
vironmental and cultural information
held by the Department.

(c) Leases. The DoI receives and proc-
esses all mineral lease requests and
then forwards such lease offers and
title report requests to the Military
Department concerned. The Military
Department then shall decide whether
and under what conditions its land
may be made available for leasing.

(1) Environmental and cultural consid-
erations for leases. As the lead agency,
the DoI obtains all environmental and
cultural documentation before deciding
to lease. The responsibilities of the
Military Department concerned, when
acting as a cooperating agency, shall
be limited to providing to the DoI,
upon request, any available environ-
mental and cultural information.

(2) Title search. The Military Depart-
ment concerned shall furnish to the
DoI available information for acquired
lands. DoI title records shall be relied
upon for withdrawn public domain
lands, except that the Military Depart-
ments shall identify all outstanding in-
terests, such as easements and licenses.
When title information is incomplete,
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